
nascent local competition that is already beginning to take root will wither and other states

that desire to stymie local telecommunications competition might be emboldened to follow

the Arkansas lead. The Commission must not permit this to happen.
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Stricken languaee would be deleted rrom praent law. Underlined language wowd be added to present law.

54SENATE BILL

As Engrossed: S1/22/97

. A Bill
1 State of Arkansas

2 81st General Assembly

3 Regular Session, 1997

4

S By: SenatOrs Hopkins, Argue, Bearden, Bell, Canada, Dowd, Edwards, Everett, Fitch, Gordon, Gwatney,

6 Hamman, Hill, Hootman, Hunter, Jeffries, Kenru:dy, Lewellen, Mahony, Malone, Roebuck, Ross, Smith,

7 Todd, Walker, Walters. Webb, and Wilson

8

9 By: Representatives Wagner, Beatty, Thicksten, Capps, Cunningham, Young. Laverty. Purdom, Newman,

10 George. Maddox, Brown, Millet," Fletcher, McKissack, McOee, Malone. PoDan. McGehee, Wilkinson.

11 Willems, Johnson, Rorie, Simon, Broadway. KJdd, Lancaster. Sbeppard, Stalnaker, Jones. Bennett, Choate,

12 Davis, Baker, Wood, Nonbcutt, Simmons, Allison, Flanagin. Horn, Wbonon, Cook, Hausam, JefIress, Hall,

13 Wren, Goodwin, Qitcher. McJunkin, Hunton, Harris, Frencb, Joe Hudson, Wallis, Teague, Bond, Shoffner,

14 Ammons, Milum. Booker, Pappas, Walker, Counway. Roberts. Rodgers, Ange~ and Curran

15

16

17 For An Act To Be Entitled
18 "TELECOMMUNICATIONS REGULAT01lY RElOJtH ACT OF 1997. II

19

20 Subtitle
21 "TELECOMHUNlCATIONS REGULATORY llEFOJtH

22 ACT OF 1997."

23

24 BE IT ENACTED BY THE GENERAL ASSEMBLY OP THE STATE OP ARKANSAS:

25

26 SECTION 1. Tide.

27 This act may be referred to and cited as the "Telecommunications

28 Regulatory Reform Act of 1997".

29

30 SECTION 2. Legislative Findings.

31 It is the intent of the General Assembly in enacting this Act to:

32 (1) Provide for a system of regulation of telecommunications services.

33 consistent with the Federal Act, that ass1sts in implementing the national

34 policy of opening the teleCOmmunications market to competition on fair and

35 equal terms. modifies outdated regulation. eliminates unnecessary regulation.

36 and preserves and advances universal service.
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"

1 (2) Recognize that a telecommunications p~ovider that serves high cost

2 rural areas o~ exchange. faces unique circumstance. that require special

3 consideration and funding to assist in preserving and promoting universal

4 servic••

S (3) Recognize differepce. between the ".11 and large incumbent local

6 exchange carriers, that there are custom.r-own.d telephone cooperatives and

7 8mall locally-owned inve8tor eompanie., and that it is appropriate to provide

8 incentives and regul.tory flexibility to .llow incumbent local exchange

9 e.rrier, th't .erye the rural .r." to provide exi8ting ••rvice. and to

10 int~oduc. nev technology .nd n~ seryices in , prompt. efficient and

11 economic.l manner. Th. General A.sembly find. that the Commission, when

12 promulgating rules and regulations ••hould take into conaideration the

13 difference. in operating conditiop. in the larg8 and sm.11 incumbent local

14 exch.pge e.rriers and the burdens pl.c,d 2n am.ll carrier. bee.use of

15 regul!tion.

16

17 SECTION 3. Definition,.

18 A. u"d in thi. Act:

19 (1) "Access line" means eommunic'tion, f.cility extending from a

20 cu'tomer'. premise, to ••ervin, central offlee comprising. subscriber line

21 and. if necaf.ary•• trunk f.cility.

22 (2) "Affiliate" mean. any 'ntit! that. directly Or indirectly. owns or

23 controls. is owned or controlled by. or which i. under common ownership or

24 control with, another entity. Own. ot controls. for the purpose of this

25 definition means holding at l •••t • majority of th. out.t.nding voting pow.r.

26 ill "Arkansas IntraLATA Toll Pool" mun. th, unincorporated organization

27 of the Ark.nsas incumbent loe.l exchange c.rriers. approved by the Commission.

28 whose purpoae is to redistribute "the poobd revenuee from intr.LATA toll

29 telephone service.

30 ill "Arkanus Intr..t.;. C.rrier CoanO" Line Pool" means the

31 unincorporated organization of the provider, of Arkan... telecommunications

32 services. authorized by the COIIIZliuion, whOle purpou is to manage billing,

33 collection. and distribution of the incumbent local exchange carrier' a intrastate

34 toll common line serviee revenue requirement••

35 (5) "Basic local exchange .ervic." mean. the service provided to the

36 premises of residential or busine.s customers composed of the following:
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1 Ca} voice grade access to the public switched nekWork, with

2 ability to place and receive calls,

3 (b) touch tone service availability,

4 eel flat rate residential loeal service and business local

5 se-rviee.

6 Cd) access to emer.ency service. C9111E911) vh.re provided by

7 local authorities.

8 Ce} access to basic operator services,

9 efl a standard vhi;. pas' directory liatipg.

10 (g) access to basic local directory a.sistance.

11 (h) access to long distance toll service provider•• and

12 Ci) the minimum servic. quality a8 established and required by

13 the Commission on the effective date Qf this Aet.

14 ill "Commercial mobil. service" means cellular. Personal

15 Communications Systems and any service regulated pursuant to Part 20 of the

16 rules and regulations of the FCC (47 eFR Part 20) or any successor provisions.

17 (7) "Commiuion" meap. the Arkan.., Public Service Commiuion.

18 (8) "Competing local e!change carrier" or "CLEC" means a local exehange

19 carrier that is not an incumb.nt local exchange earrier.

20 (9) "Electing cOlllpany" mean. a local exchange carrier that eleets to be

21 regulated pursuant to Seetion- 6 through Seetion 8 of this Act.

22 (10) "Eligible telesommunieat1ons Canter" means the local exchange

23 carrier determined in accordance with Section 5 .

24 (11) "Embedded investment" mean' the amount of investment in telephone

25 plant that has already been made by an incumbent local exchange carrier as of

26 the effective date of thia act.

27 (12) "FCC" means the Federal Communieations Commission.

28 (13) "Facilities" means any of the phYSical elements of the telephone

29 plant that are needed to provide or support telecommunieation, serviees,

30 ineluding switching systema. cables. fiber optic. and microwave radio

31 transmission systems, mea.ur1n& equipment, billing equipment. operating

32 systems, billing systems. ordering systems, and all other equipment and

33 systems that a telecommunication••ervice provider uses to provide or support

34 telecommunications services.

35 (14) "Federal act" means the Communications Act of 1934. as amended.

36 (15) "Government entity" includes all Arkansas state agencies,
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1 commissions. boards, authorities, and all Arkansas public educational entities

2 (including school districts), and political subdivisions (including

3 incorporated cities and towns and all institutions, agencies or

4 instrumentalities of municipalities) and county governments.

5 (16) "Incumbent local exchange carder" means, 'Vith respect to a local

6 exchange area, a local exchange carrier, including successors and assigns,

7 that is certified by theCommi••ion and 'Va. providing ba.ic local exchange

8 service on Pebruary 8, 1996.

9 1!ll "Interstate acce.. eharg. pools" means the system, currently

10 administered by the National Exchange Carrier. Association, wherein

11 participating local exchange carriers pool billed interstate access revenues.

12 (18) "Local exchange area" means the geographic area, approved by the

13 Commi.sion, encompassing the ar.a Yithin which a local exchange carrier is

14 authorized to provide basie local exchange services and wwitched access

15 services.

16 (19) "Local exchange carTier" .'an' a telecOtllrllunicaUons provider of

17 ba.ic local exchange service and rwiteh.d acee•••ervice. Such term does not

18 include commercial mobile service provideI'.

19 (20) "Network element" mean, a facility or equipment used in the

20 provision of a telecommunications seryice. Such term also includes features,

21 functions, and capabilities that aIe provided by mean. of such facility or

22 equipment. including ,ubscrib,; number•• databases, signaling systems. and

23 information sufficient fo; billing and coll.ction or used in the transmission.

24 routing. or other provi,ion of a teleCommunications service.

25 (21) "Resale" means the purchase of service. by one local exchange

26 carrier from another local exchange carrier for the purpose of reselling those

27 services directly or indirectly to an end-user customer.

28 {22} "Rural telephone company" mean. a local exchange carrier defined as

29 a rural telephone company in the Federal Act a' of the effective date of this

30 !S.k

31 (23) "Switched acce.. eerviee" mean. the provision of communications

32 between a customer premise and an interexchange carrier's point of

33 interconnection with a local exchange carIi.r'. network for the completion of

34 end user calls to the public switched network for the origination or

35 termination of interexchange long distance traffic.

36 (24) "TelecollllDunications provider" means any person. firtll. partnership.

4 0114971531.mhf591



As Engrossed: SJ/22/97 SB 54

1 corporation, association, or other entity that offers telecommunications

2 serviees to the public for compensation.

3 (25) "Telecommunications services" means the offning to the public for

4 compensation the transmission of voice, data, or other electronic information

5 at any frequency over any part of the electromagnetic spectrum,

6 notwithstanding any other use of the associated facilities. Such term aoe,

7 not include radio and television broadcast or distribution services, or the

8 provision or publishing of yellow pages, regardlesa of the entity providing

9 such services, or services to the extent that such services are used in

10 connection with the operation of an electric utility system owned by a

11 government entity.

12 !1ll "Tier One Company" means any incumbent local exehange carrier

13 that. together with it. Arkan,a. affiliates that are al.o incumbent loca.

14 ,?Schan,e carriers, provides basic local exchange .ervtc•• to greater than one

15 bundred fifty thousand (150~OOO) aeeess line. in the State of Arkansas on the

16 effective date of this Act. Change. in de.isn.tioD of !D incumbent local

17 exchange carrier. or portion. theI.of. as a Tier One Company or non-Tier One

18 Company may be effected by prior approval from the Commission pursuant to

19 Section 11(i).

20 (27) "Universal s,ui.!j.e" mean, tho'e tel,ccmmu.nicaUons services t.hat

21 are defined and listed in the definition of basic local exehange service until

22 changed by th. Commission pursuant to S.etion 4(e)(3) of this Act.

23

24 SECTION 4. Preservation and Promotion of Universal Service.

25 (a) The Arkansas Universal Servica fund (AUSf) is established by this

26 Section in order to promote and assure th. availability of universal service

27 at rates that are reasonable and affordable. and to provide for reasonably

28 comparable seuices and rates between rural .n~ Rrban areas. The AUSF ~ill

29 provide funding to eligible telecommunication. carriers that provide basic

30 local exchange services over faciliti•• own,d by the eligible

31 telecommunications carrier. The AUSF shall b. deaigned to provide

32 predictable. sufficient. and sustainable funding to eligible

33 telecommunications carrier. serving rural or high COlt areas of the State,

34 (b) The Arkansas Universal Service Fund i. to provide a mechanism to

35 restructure the present system of telecommunication service rates in the State

36 as provided herein, and all telecommunications providers, except a. prohibited
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1 by federal law, shall be charged for the direct and indirect value inherent in

2 the ohtaining and preserving of reasonable and comparable access to

3 telecommunications services in the rural or high cost areas. The value and

4 utility of access to and interconnection with the public BWitehed ne~ork will

5 be lessened if the rural or high eost area. do not have comparable access and

6 subscriber.hip. Thi. AUSf charse for all telecommunications providers shall

7 be proportionate to e.yh PIovider'. Arkan••• intrastate retail

8 telecommunication. service revenue.. In that the customerS of the

9 telecommunieation' provider' that would pay the AUSF charge receive the

10 benefits of a un1veIsal netvork. such telecommunications providers may

11 surcharse their customerS to {,coyer such AUSF charges paid by the

12 telecommunications provider. Therefore, the AUSF charge is not a tax, and is

13 not .ffected by st.te law, goyerning tax.tion •

14 (c) The Commission sh.ll delegate to a t~st.e (the "administrator") the

15 .dministration. collection, and di.tribution of the AUSF in accordance with

16 the rule••nd proeedure. ,stablished by the Comeission and consistent with

17 thb Act. The administrator shall .nforc. and implement .11 rules .nd

18 directive. governing the funding. collection. and eligibility for the AUSF.

19 Within sixty days after receipt of • reguest for AUSF funds. the administrator

20 shall revi~ and determine the accuracy .nd appropriateness of the request and

21 advise the entity reguesting such funds of his determination. The affected

22 p.rties shall have thirty days to request reconsideration by the Commission of

23 the administrator'. determination and the Commission shall after notice and

24 hearing. 1f reQuested, issue ite opinion on the reconsideration within thirty

25 days after the request of reconsider.tion. Pereons .ggri,ved by the

26 Commission's opinion shall have the right to appeal ,ueh opinion in accordance

27 with law.

28 (d) The AUSF administrator sh.ll periodically e.tablish and notify each

29 telecommunications provider of the AUSF charge levels required to be paid by

30 the telecommunications provider. Any telecommunications provider that fails,

31 without just cause, to pay the AUSF charge that is due and payable pursuant to

32 this section shall. after notice and opportunity for hearing. have its

33 authority to do business aa a telecommunications provider in the State of

34 Arkansas revoked by the Commission. The AUSF charge ahall not be subject to

35 any state or local tax or franchise feea. The Commission is authorized to

36 increase the AUSF charge by those amounts necessary to recover the cost of
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1 administration of the AUSF.

2 ee) The Commission shall, after reasonable notice and h.aring,

3 establish rules and procedures necessary to implement the AUSF. The

4 Commission shall implement the AUS' and make AUS' funds available to eligible

5 telecommunicatious carriers no later than 90 day. following the later of (1)

6 the effective date of this Act, or (i1) the effective dat' of an lCC oId,r

7 pursuant to Section 254 of the Federal Act (47 USC 254), that approves.

8 establishes or modifies interstate universal .ervice funding. The Commission

9 shall not, prior to the implementation and availability of fund. from the

10 AUSF, require any local exchange carrier to reduce rates for intra,taf!

11 switched access service. or require any local exchange carrier to reduce its

12 net revenue received from the Arkan.a. IntIaLATA Toll Pool (AITP). In

13 establisbing and implementing the AUSY. the Commission shall adhere to the

14 following instructions and guidelines:

15 (1) AUSF funding ah.ll b. provided directly to eligible

16 teleeommunication. carrier,.

17 (2) The Commi.,ion may. after rea.on,bl, Botic! and bearing.

18 revise the list of univer.al .e;vice,. 1d,ntif1,d in S,c;iop 3 of this Act,

19 that may be supported by the AUS' to .atabliah and maintain end user rates for

20 universal services that are realonably comparable between urban and rural

21 areas, or to reflect chang.s in the tIP' and gpallty of telecommunications

22 service. considered e.aential by the public. aa evidenced. for example. by

23 those telecommunication service. that aIe purcha.ed and used by • majority of

24 single line urban customer.. The Commission Ihall determine and approve AUSF

25 funding to eligible telecommunication. c.rrier. to reeov,r the coat of

26 additions or revision. to the univer8.l ••rvice list concurrent ~ith .ny such

27 Ievisions to the list of universal ,ervice. id,ntified in Section 3 of this

28 Act.

29 (3) If the Commi.s!on eat.blishe. or utilizes a minimum or

30 threshold universal service rate (thr••hold rat.), for the purpose of

31 determining the amount of AUSF that an elisibl. telecommunications carrier may

32 receive, the Commission shall adhere to the following requirements:

33 CA) A rate case pIocaedin& or earnings inve8~igation or analysia

34 shall not be required or conducted in eonnection vith ~he determination or

35 implementation of inereases in universal service rates associated with

36 Commission use of a th~eshold rate. and the increases shall not b. included in
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1 the calculation of the basic local exchange service rate increase limits

2 specified in Section 7 and Section 12.

3 (B) The Commission may not require a reduction in universal

4 service rate. to a threshold rate unless any associated decrease in revenues

S are allowed to b. concurrently recovered from the AUSF.

6 (~)(A) 19 the event of an FCC order. rule or policy, pursuant to

7 Section 25~(a)(2) of the Federal Ac~. (47 USC 254(a)(2» the effect of which

8 is to change the federal universal service fund revenues of an incumbent local

9 exchange carrier. the Commie.ion .h.ll either increase the rate. for balic

10 local exchange service or increa•• the incumbent local exchange carrier's

11 recovery from the AUSF Of a Combination thereof to replace the reasonably

12 projected change in revenues. In determining whether to increase basic local

13 exchange .ervice Iat.. or ipcI,a,' AUSF for a Tier Ope Company pursuant to

14 this Section. the Commie'lgn ,hall take iDto account that company'. rates and

15 consider whether such rate. ar. below the ,tatewide average.

16 (B) Any rural telephone company. excluding Tier One Companies.

17 that. al • result of chapl.' c.u.,d by n~ or eXi'ting f.deral or state

18 regulatory or st.tutory dir,ctive•• experience. a change in intrastate or

19 interstate switched ace,., .eryice. revenues, or in net revenue received from

20 the intrastate Carrier Common Line Pool. interstate access charge pools. or

21 the Arkansas IntraLATA Toll Pool ••hall be .ll~ed to recover such reductions

22 from the AUSF or throuah modification. in r,t.s applicabl, to basic local

23 exchange service. The recovered amount••h.ll be limited to the net reduction

24 in revenues from .11 .ourc•• of support li.ted in paragraphs (e)(4){A) and

25 (e)(4)(B) of this Sectiop.

26 eC) In conn.ction with the r,clipt of AUSF fund. for these

27 changes referred to in paragraph (e)(4)(A) or (e)(4)(B) of thi. Section. such

28 shall not be conditioned ppon any rfte ca.e or earnings inve'tigation by the

29 Commission. The AUSP administrator .hall verify the calculation••nd accuracy

30 of the net revenue reduction•• ba.,d on a campari.on between (i) the total

31 annual revenues received from the•••ourc,. by the eligible telecommunications

32 carrier during the most recent twelve month. preceding the required regulatory

33 or statutory changes. and (i1) a reasonable pro1ection of total test year

34 annual revenue after such change. are implemented.

35 (D) Except as provided in this paragraph. the intrastate Carrier

36 Common Line (CCL) Pool charges shall continue as effective on December 31.
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1 1996. The Commission is authorized to develop and implement, commencing three

2 (3) years after the effective date of this Act, a phase-in reduction of

3 intrastate eCL pool charges until such charges are eqUivalent to the

4 interstate eeL chargee. Any reduction of intrastate eCL pool charges of

5 incumbent local exchange carriers ordered by the Commission shall provide for

6 concurrent recovery of such revenue loss from the AUSF. basic loeal exehange

7 rates. or a combination thereof.

8 (5) All eligible telecommunication. earriers may reguest high

9 cost funding from the AUS? as neee••ary in the future to maintain rate, for

10 universal services that are reasonable, affordable. and comparable betveen

11 urban and rural ar.as. Except as otherwise provided in this Act, such funding

12 shall be based on all net investment. including embedded investment, and

13 expenses incurred by the el!gible telecommunieations carriers in the provision

14 of universal service. Bigh cost funding ,hall be provided to eligible

15 telecommunication. carriers a8 n.eded for the folloving: fA) investments snd

16 expenses reguired to provide. maintain, and support universal service. (B)

17 infrastructure expenditur•• in r"pons. to fac~11ty or ,.[Vice requirements

18 established by any legislativ" resulatory. judicial authority, or

19 governmental entity, and te) for other pureo.es deemed necessary by the

20 Commission to prea.rve and advance the public .ducation and welfare.

21 (6) In identifyins and mea.urins the costa of providing universal

22 .ervices, exclusively for the pUrpOI' of determining high cOft funding levels

23 under paragraph (.)(6) of thi. Section, eligible tel.communications carriers

24 shall have the follovina option';

25 (Al The eligibl. teleCommunications carrier may utilize

26 traditional rate case methods and procedures to identify universal service

27 revenue requirements and & residual AUSF funding r.quirementi

28 CB) The eligible t.l,communicationa carrier may identify high cost

29 areas within its local exchange are., .uch are. being no smaller than a single

30 exchange or wire center, and perform a fully distributed allocation of cost

31 and identification of associated xevenu. in order to quantify funding needs

32 for such areaSj or

33 ee, The Commission .hall adopt reasonable cost proxies that may

34 be used by an eligible telecommunication, carrier for this purpose.

35 (7) In calculating revenue requirements only for the purpose of

36 establishing high cost funding needs from the AUSF the Commission shall not
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1 fix depreciation rate.; however. the Commission may make reasonable

2 ad1ustments to depreciation expense if an eligible telecommunications

3 carrier'. composite depreciation annual accrual rate is greater than the

4 weighted average of composite rate. for similar plant and equipment of all

5 other telecommunications provider. prqvidinc comparable services in the State.

6 In such case, the Commi•• ion may adiu.t depreciation expenses of the eligible

7 telecommunications carrier to level. that would not exceed 151 above a

8 composite accrual rate comparable to the .tat_wide weighted average.

9 Cf) On 0; within thirty days following the fifth anniversary of the

10 effective date of this Act. the Commission and the AUSF administrator sh.ll

11 Complete and deliver a r,port on the statu, and performance of the AUSF to the

12 Legislative CouDcil.

13 !&l The curr.»t Arkan.a. Vuiver,.! Telephone Service Fund establi.hed

14 pursuant to Arkanaa. Cod. Annotated Section. 23-17-301 through 23-17-307 vill

15 continue to exist until the AUS' i. funded and operational. At that time any

16 funds remaining in the current fund will b. transferred to the AUSF and the

17 current fund will no longer be operation.l.

18

19 SECTION 5. Eligible T,lecommunication. Carrier.

20 Ca) The incumbent local exchange carrier. its .uccessors and assigns.

21 which owns, maintains, and provide. facilities for universal service within a

22 local exchange area upon the effective date of thi. Act, phall be the eligible

23 telecommunications carrier within such local exchange area.

24 Cb) Where the incumbent local exchange carrier receives AUSF support,

2S except in areas served by rural telephone companies, the Commis.ion,

26 consistent with Section 214(e)C2) of the Federal Act (47 USC 214(e)(2», after

27 reasonable notice and hearing. may designate other telecommunications

28 providers to be eligible for high cost support pursuant to Section 4 under the

29 foll~ing conditions:

30 111 The other telecommunication. provider accepts the responsibility

31 to provide service to all customer, in an incumbent local exchange carrier's

32 local exchange are. using it. own facilit!e. or a combination of its own

33 facilities and resale of another carrier'. services. High cost support under

34 this Section ~ill not begin until the telecommunications provider has

35 facilities in place and offers to serve all customers in its service area;

36 ill The telecommunications provider may only receive funding for the
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1 portion of its facilities that it owns and ~aintains;

2 111 The telecommunications p~ovide~ vill not receive AUSF funding at a

3 level highe~ than the level of funding ~eceived by the incumbent local

4 exchange ca~~ier in the sa~e a~ea;

5 1il The telecommunication. provide~ advertise. the availability and

6 the charges of such services. u.ing ~edia of gene~al distribution; and

7 121 It is dete~ined by the Commis.ion that the de.ignation is in the

8 public interest.

9 (c) In exchange. or vir. cent'r. vheI' the Commis.1on has designated

10 ~ore than one eligible telecommunications carrier. the Commission ahall permit

11 a local exchange carrier to ralinqui.h it. designation a. an eligible

12 telecommunications carrier. copsistent vith Section 214(.)(4) of the Federal

13 Act (47 USC 214(.)(4». ypon a finding thlt at l",t on' .lisible

14 telecommunications carrier vill continue to aery. the area.

15 (dl For the entire area served by a rural telephone company. excluding

16 Tier One Companies. for tha purpo.e of the AUSF and the federal univer.al

17 service fund. there shall be only on. eligible tel,communications carrier

18 which shall be the incumbent local ,xchange carri.r that i. a rural telephone

19 co~pany. The rural telephona c~panT ~ay elect to vaive tta right to be the

20 only eligible telecommunic.tion. carrier vithip the local exchange area by

21 filing notice with the Commission. If there is more than one eligible

22 telecommunications carrier. an .11g191. t,l,communications carrier may

23 petition the Commission and be granted reli.f from designation as an eligible

24 telecommunications carrier.

25 ee) An eligible telecommunication. carri,r may use commercial mobile

26 services to provide universal services.

27

28 SECTION 6. Electing C~paniea.

29 (a) Any incumbent local exchange carrier ~ay elect to have the rate••

30 terms. and conditions for its telecommunications services determined pursuant

31 to the provisions of this Section.

32 eb) An incumbent local exchange carrier ahall file a notice of its

33 intent yith the Commission to be an electing company and to be regulated

34 pursuant to Sections 6 through Section 8.

35 eel Upon such a filing, all rates, terms, and conditions for the

36 services provided by that incumbent local exchange carrier contained in the

11 01 14971531.mhr591
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tariffs and end-user contracts that were in effect on the date twelve months

prior to the date of election under this Section shall be deemed just and

reasonable. However. nothing herein shall restrict any customer's right to

complain to the Commission regarding quality of service or the Commission's

right to enforce any quality of ••rvice rule. and standards which are equally

imposed on all telecomeunication,.providers.

Cd> A rural telephone company. exyluding Tier One Companies. which

elects to be regulated pursuant to thie Section may terminate that election by

filing a notice with the Commi••ion. Upop terminating that election. the

rural telephone company may not thereafter. for a period of five years from

date of the termination notic. under this paragraph. elect to be regulated

under this Section.

SECTION 7. Regulation of Rat•• for B,.ic Local Exchange Service and

Switched Access Service of Electing Companies.

Ca) The rates for basie local exchange service and switched access

,ervice. that were in .ffeet in the date twelve months prior to the date of.
filing of a notice of el.etion by a local exchange carrier pursuant to Section

6 shall be the maximum that such electing local exchange carrier may charge

for such services for a period of three years after the date of filing.

excluding rate increases ordered by ~he Commission pursuant to Section 4. An

electing company may decre.se or, aub'19u,nt to • decrease, increase up to the

rate that was effective at the time of election pursuant to this Section. Such

rate changes shall be effective immediately, without Commission approval. by

filing a tariff or notice with the Commi"ion.

{b) After the expiration of such three year period, the rates for basic

local exchange services and ~1tched access services. excluding the intrastate

carrier common line charge, may b. adiu.ted by the electing companY filing a

price list with the Commission. as long as such rates remain at or below the

inflation-based rate cap. Inflation shall be measured by the year-over-year

percent change in the gross domestic product price index (GDP-PI) calculated

by the U.S. Department of Commerce. or any successor to such index. The

electing company is authorized to ad1ust the rate cap for each basic local

exchange service and switched access service by seventy-five percent of this

inflation measure. adjusted for exogenous changes specified in paragraph (e)

of this Section. and excluding rate increases ordered by the Commission
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1 pursuant to Section~. The rate cap may only be adjusted once each ~elve

2 months beginning at the expiration of the three year period after the date of

3 initial filing to be regulated pursuant to Sections 6 through 8.

4 ee) As long as an electing company i. in compliance with paragraphs (a)

S and (b) of this Section, auch rat•• are deemed just and reasonable.

6 Cd) Notwithstanding the provisions of this Section, if, at any time

7 folloging the three year.nnivers.IV of the data of election pursuant to thi.

S Section. another telecommunications provider is providing basic local exchange

9 service or ~itched aceess service within an electing company'. local exchange

10 area, the electing company may. within any exchange of the electing company in

11 which another telecommunications provider i. providing these services.

12 commence determining its rat•• for basic local ,xehanse service and switched

13 access ••;viees in the Same manner that it determine. its rate. for services

14 other than basic local exchange .arvic, and ~itched acces••ervice, pursuant

15 So Section SCc).

16 ee) For purpo.e. of thi. Section. the term exogenous change shall mean a

17 cumulative impact on a los.l ,~shans. carritr'. iptra,tat. regulated revenue.

18 expenses or investment of more than three percent over. twelve month period,

19 that is attributable to cbang.s in f.deral, .tate, or local government

20 mandates, rules. regulation. or statute,.

21

22 SECTION 8. Regul.tory '.,,!Work for El,ctipg Comp.ni.s.

23 Cal The earnings of an .l.cting company ,b.ll not be subject to rate of

24 return or rate base monitoring or I"ul.tion, and the Commission sh.ll not

25 consider rate of return. I.te b•••• or the ,arnings of an electing company in

26 connection with rate change. made pursuant to thi' Section or Section 7.

27 (bl An electing company i ••utboriJ.d to d.t.rmine and account for its

28 investments. revenues and .xven.e•• including depreeiation expenses, pursuant

29 to generally accepted aCCOunting principl,••

30 (c) An electing company may iner.aa. or decre••• its rates for

31 telecommunications service. other than b,,1e loc.l exchange service and

32 sYitehed access services and establish rat•• for Dew services by filing a

33 tariff or a price list vith the Commi.,ion. Such rat., shall not require

34 Commission approval. The tariff or price list shall be effective upon filing

35 or at such future time as the electing company shall designate. So long 86

36 rates for services are in accordance Yith this Section and Section 7, such
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~ate. are deemed 1ust and ~easonable. Any service that is not a

telecommunications service ia not 8ub1ect to Commission regulation. and rates

for such service. need not be filed with the Commission.

ed) An electing company may package any of its services with any other

serviee it or it••£filiat•• off,;. with or without a diseount. provided that

services whose rates are capped under Section 7 may be pu~cha.ed sepa~ately at

the rate which i. capped in aecordance with that Section.

1

2

3

4

S

6

7

8

9 SECTION 9. Authorization of Competing Local Exchange Car~ier••

10 Ca) Consiltent with the Federal Act and the provisions of Section 10.

11 the Commi,sion is authorized to grant certificates of convenience and

12 necessity to telecommunications providers authoriZing them to provide basic

13 local exchange service and lor !Witched acce's service to an incumbent local

14 exchange earrier'l local exchange araa if and to the extent that such

15 applications otherwise comply with state law. designate the geog~aphic areas

16 proposed to be served by such applicants. and the applicants demon8tra~e they

17 pos.ess ~he finaneial. ~echnieal and manacerial capacity to' provide luch

18 competing service.. Competins local exchange catrier' .hall be ~e9ui~ed to

19 maintain a current tariff or price list with the Commission. and to make

20 prices and terms of servic, available for public intpection. Retail pricea of

21 compe~ing local exchange carriers shall not require p~i9r review or approval

22 by the Commission.

23 (b) A government entity may not provide, di~ectly or indirectly, basic

24 local exchange servic,. After reasonable notice to the public and publie

25 hearing. a governm.nt entity owning an .l.ctric utility .ystem or teleVision

26 aignal distribution syatt; may make any tel,communication, capacity or

27 associated facilities which it now owns. or may hereafter aequire. available

28 to the public upon such terms and eondition. as may b. established by its

29 governing authority. except such government entity may not use such

30 telecommunica~ions capacity or facilities to prOVide. directly or indirectly.

31 basic local exchange serviee. Any restriction contained in this paragraph

32: shall not be applicable to the provision of telecommunications services or

33 faCilities to the extent used Bolely for 911, E911. other emergency services,

34 educational or medical putpOS", or for the prOVision of telecommunications

35' services or facilities by an educational institution to its students.

36 (e) A government entity which operates an electric utility systeM May
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1 deny any telecommunications provider access to its electric utility poles,

2 ducts, conduits. or rights-ot-way. on a nondiscriminatory balia whe~e there il

3 insufficient capacity and for reasons of safety. reliability. and generally

4 applicable engineering purposes.

5 Cd) Except to the ~tent required by the Federal Act and this Act, the

6 Commission shall not require an incumbent local exchange carrier to negotiate

7 resale of its retail tel.communications "XVic,s. to provide interconnection.

8 or to sell unbundled network elements to a competing 10£a1 exchange carrier

9 for the purpose of allowing such competin& 10£&1 exchange carrier to compete

10 with the incumbent local exchange carrier in the provi.ion of basic local

11 exchange service. Promotional pri£•••••[Vic. package•• trial offerings. or

12 temporary discounts offered by the local exchange carrier to it, end-user

13 custom.rs are not required to be available for re.ale.

14 Ce) The prices for unbundled network ,llments shall include the actual

15 costs. including an allocation of 101nt and common costs and a ~easonable

16 profit.

17 (f) A. provided in Sections 251 and 252 of the federal Act (47 USC 251

18 and 252), the Commission's authority with [,.peet to interconnection. resale.

19 and unbundling is limited to th. term', conditions and agreements pursuant to

20 which an incumbent loc.l exchange calIier will provide interconnection.

21 resale, or unbundling to a CLEC for the purpose of the CLEC competing with the

22 incumbent local exchang. caIri.r in the provi,ion of telecommunications

23 services to end-user cu.tom'I'.

24 (2) The Commission ,hall approve, a. pe~itted by the Federal Act.

2S resale restrictions which prohibit re,.ller. from purchasing retail local

26 exchange services offered by a local exchange carrier to residential customers

27 and reselling those retail "IVice, to Donr"idential customers, or

28 aggregating the usage of multiple custom_I' on resold local exchange services.

29 or any other reasonable limitation on resale to the extent permitted by the

30 Federal Act. The whole.al. rate of any existing r!tail telecommunications

31 services provided by local exchange carriers that are not exempt from Section

32 251(c) of the Federal Act C47 USC 2S1(c» and that are being sold for the

33 purpose of resale, shall be the retail rate of the service less any net

34 avoided costs due to the resale. The net avoided costs shall be calculated as

35 the total of the costs that will not be incurred by the local exchange carrier

36 due to it selling the service for relale less any additional costs that will
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1 be incurred as a result of selling the service for the purpose of resale.

2 (h) Incumbent local exchange earrier.

3 operator

4

S
6

7 Federal Act unless it i. shown by clear and convincing evidence that the

8 agreement 'or statement does not meet the minimum requirements of Section 251

9 of the Federal Act (47 USC 251). In no event .h.ll the Commission impose any

10 interconnection requirements that go beyond those requirements imposed by the

11 Federal Act or any interconnection regulations or standards promulgated under

12 the Fedenl Act.

13 (1) In the eveBt the Co;mi••io; i. regu,sted to arbitrate any open

14 issues pursuant to Section 252 of the Federal Act (47 USC 252). the partie. to

15 the arbitration proceeding shall be limited to the persons or entities

16 negotiating the agreement.

17

18 SECTION 10. Competing Local Exchange Carriers in Service Areas of Rural

19 Telephone Companie•.

20 Ca) A rural telephone company 'hall not have any duty to negotiate
-_.._----"'-- --. -- --

22 any other teleCommunication, provider of interconnection with the rural

23 telephone company's network as provided by Section 251(c) and Section 252 of

24 the Federal Act (47 USC 251(;) 'ad 252). includiD& acees, to its network

25 elements on an unbundled basis. resale of any telecommunications service that

26 such rural telephone c~pany provides at retail to subscribers. or physical

27 collocation. unless and until a telecommunication. provider has made a bona

28 fide request to the rural telephone company f~r such services. and the

29 Commission has determined. in accordance with the Federal Act. that the rural

30 telephone company must fulfill such reque,t.

31 (b) With regard to a rural telephone company that is not also a Tier One

32 Company. the Commission may only determine that the rural telephone company

33 must fulfill such a request if. after reasonable notice and hearing. it is

34 established by clear and convincing evidence that

35 (1) the request is not unduly economically burdensomei

36 (2) the request is technically fealible; and
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1 (3) the request is conaistent yith the protection of universal

2 service and the public interest. convenienc•• and necessity.

3 ec) The Commission shall not conclude that clear and convincing evidence

4 exists. as required in paragraph (b) of this Section. unless the Co~i.aion

5 has. among other relevant matters. concluded tbat granting the regu.sted

6 Ielief vill not result in significant adveIte impact on any of the follOYing:

7 (1) The customert of tbe incumbent local exchange carrier servipg

8 the areai

9 (21 Tbe incumbent loe.l exehange caIri,r'. eontinuing ability to

10 provide it8 customers adequate ,e;vice at reasonable rates;

11 (3) The incumbent 10c.l exchange c.rrier', .bility to eontinue to

12 weet eligible carIier obligations;

13 (4) Statewide av,r.g' toll r't",

14 (51 Cu.tom,r, co,t of t,lephone ,e;vice,

15 (6) The goals of univ.r.a1 '.ryiee;

16 (7) The quality of ,eryice provided to customersj

17 (8) Thl incumbent loe.l .xeh,o,e carrier'. ability to attract

18 capital and incur debt at reatonable rate, and the ability to sustain

19 8ufficient revenue str,am to ply exi'king debt;"

20 (9) The ability of the exchange to ,uPpoIt more than one local

21 exehange carrier; and

22 (10) The interest of all ratepayers.

23 Cd) If no order granting the I.gy,.t i. entered by the Commission

24 vithin 120 days after notice of .uch regu.st has been filed. the request is

2S denied.

26

27 SECTION 11. Regulatory RefOrm.

28 (a) Regarding the earning•• rate. of r.turn. or rate base calculation of

29 any electing company. any incumb,nt local exchange carrier that has filed

30 notice in aceordance ~ith Section 12. or any competing local exchange carrier.

31 and provided that all such compani•• and carrier, otherwi.e comply vith the

32 applicable ratewaking provisions of this Act. the Commission shall not:

33 el) require the filing of any financial report. statement. or other

34 document for the purpose of revieYing. monitoring. or regulating rate base.

35 earnings. or rates of return. or

36 (2) conduct any investigation of rata base. earnings. or rates of
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1 return.

2 <b) Notw1th.~and1ng the provisions of this Act, a rate group

3 reel.seifie.tion of an exchange from on, rate group to another occurring as a

4 result of aecess lin. growth or 10•• of exchange access arrangements shall be

S allgwed by the Comw1s,ion on r.quaat of a local exchange carrier.

6 Cc) Consist.nt vitb the policy of telecommunications competition th&~ is

7 implemen~ed vi~h ~hi. Act. oth.r than the Commission's promulgation of rule.

8 and regulations r.quire~ by this Act. the Commi.sion shall promulgate no new

9 rule or regul.tion tbat iner••••• r.gulatory bUIdens on teleCommunications

10 service providers. except upon a showing that the benefits of such rule or

11 regulation ar. cl••r and demon.trable and lub,e_ncially exceed the cost of

12 compliance by the affected teleCommunications service providers.

13 Cd) Not later than '180 dan aftee the effective date of this Act. the

14 Commie.ion ahall condugt a rule making proeeedins to identify and repeal all

15 rules and regul.tions eel.tins to the provision of telecommunications service

16 vhieh ar, lncon.i.tent ~1th, have been rendered unnecessary by, or have been

17 .upereeded by eith,r tbi. Act or the Fed.r.l Act.

18 Ce) Not la~er than 180 day. after the effective date of this Act, the

19 Commission shall revi.e it. rule. ao that they apply. except as expressly

20 prOVided in this Act, equally to all provider. of basic lQc.l exchange

21 .e[Vice. All future rule eh.nse. promulgat,d by the Commission shall apply

22 equally to .11 PI9Vid'I' of b.,ic local ,xehang••eryie••

23 if) In order to .11;1nat. outdated, Unnecessary and burdensome l.vs and

24 regulations, electing compani.a, incumbent local exehan,e carriers filing

25 notice pursuant to Section 12. and gompeting local exchange carriers shall not

26 be sub1ect to the requirement. of Section. 23-2-304(.}(1). 23-2-304(.)(4),

27 23-2-30,(.)(5), 23-2-306. 23-2-307. Sections 23-3-101 through 23-3-107, 23-3­

28 112, 23-3-114, Sections 23-3-118. 23-3-119(a}(2), 23-3-201, 23-3-206, 23-3-301

29 through 23-3-316. 23-4-101 through 23-4-104. 23-4-107, 23-4-109. 23-4-110,

30 23-4-201{d), 23-4-401 through 23-4-405. Sections 23-4-407 through 23-4-419.

31 23-17-234, or the Commi••ion rule. and regulations implementing such statutes.

32 (g) The Commission. except al prOVided in this Act ~ith respect to

33 universal services, shall have no jurisdiction to regulate commercial mobile

34 services or commercial mobile service providers.

35 (h) The Commission shall establish reasonable cost proxies, vhich Iural

36 telephone companies. excluding Tier One Companies, may use without producing
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1 company specific cost studies. vh.n co.t .tudie. vould otherwise be ~equi~.d.

2 Use of theae p~oxie. or the adoption of app~oved rate. of non rural telephone

3 companies by rural telephone compan1e•• excluding tier one companies. shall be

4 deemed adequate proof of sueh TUral telephone company costa.

S (i) The Commission may reelas.1fT an incumbent local exchange caT~ier

6 as a tier one company or a non tier one cOIpany only upon petition by the

7 incumbent local exehapge earrier in connection vith an inertas. or deere••• in

8 the number of the carrier's acee., line. in the atate.

9 lJ) The unauthorized chang. of • ,u.tOl!r' •••ry!'. to another

]0 telecommunications service provider i. prohibited. To protect customers from

11 any unauthori;ed ehanges in their choic. of teleCommunications service

12 providers. po local e!cbange carri.r .ball honor a request by any person other

13 than the customer to change the provider of intr.state long distance or local

14 exchange service to such customer in th. ,tat,. except: (1) vhere the

15 request is placed by a local or lons dietenca company that bas provided to the

16 local exchange carrier • l.tt.; of .I,ney containing clear and conspicuous

17 disclosure of Buch change sign.d by the cu,tomer authorizing the chang,; (2)

18 vh.re the eustomer affected by th. ch,ng. c.lls a toll-free number

19 (established by the company ~.guesting the chanle) to confirm the request for

20 change made in respon.e to a conta;t 1n1ti,t,d by the local exchange or long

21 distance company requestins the ;banse. or (3) vher. the Commission othe!?i8'

22 expressly authorize.. Any t,1,com;un1e.t1on. carri'r that violates the

23 verification procedure. de.eribed in this subs.etion and collects charges for

24 telecommunications service. from the cu.tom,r shall be liable to the carr1e~

25 previously selected by the custom'r in an amount equal to all charge. paid by

26 such subscriber after such violation in accordance vitb such procedures .s the

27 Commission may prescribe. The Commie.ion i' ,lso authoriz,d to impose civil

28 penalties, not to exceed five thousand dollar' ($5,000.00) for any such

29 violation.

30

31 SECTION 12. Option.l Altern.tive Regulation of Non Tier One Rural

32 Telephone Companies.

33 (a) Rural telephone c9mpani.a. excluding Tier One Companie" that file

34 notice with the Commission of an election to be ~egulated in accordance v1th

35 the provisions of this Section are authorized to determine and account for

36 their respective revenues and expenses, including depreciation expenses,
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1 pursuant to generally accepted accounting principles, and. except 8S provided

2 in this Section. Ihall be .ub1ect to regulation only in accordance with this

3 Section and ahall not b. subject to any rate review or rate of return

4 regulation by the Commission. Such companie. shall file rate list. for their

S telecommunicationa services vbicb rat•••hall be effective upon filing. except

6 the rate. for balie local exchange servic•• and BWitched accese .etylees.

7 vhich rates shall be effective upon compliance and in accoId.nce with the

8 procedures in this Section' Any .ervice that ia not a telecommunicationl

9 ••tyic. is not subject to resulation by the Commit. ion, and ratea for luch

10 services need not be filed with the Commiasion.

11 (b) On the effective date of .n electiop pursuant to thie Sectiop. th,

12 tariffed rates of a company electing to b. ,ub1ect to the provisions of this

13 Section ar. d••m.d ju,t and r'.'OR.bl. and .hall continue to b, deemed ju.t

14 .nd reasonable a. long as any incre•••s in such company'. tariffed rates aIe

15 in accordanc. with the prgvisions of th1. S,et1on.

16 ee) Th. company may increa.e it. ba'ic local excbanse service rates

17 after sixty (60) day,' potic. to all affected sub,crib'r" Rate' for b.sic

18 local exchange service, may be reduced and b. effective 1mmediately upon

19 filin2 or at such l.ter time specified in .uch filing. Notice by the company

20 to its subscribers ,hall b. by Iegular mail and may b. included in regular

21 subscriber billing. apd .hall include the folloying:

22 (1) A schedule of the propos,d basic local ,xchana' .ervice rate chanle;

23 (2) The effective date of the proRo"O R,sie local exchange service r.te

24 change i and

25 (3) An explanation of the right of th, .ub.erib.r to petition the

26 Commission for a public hearing on the rat. incr•••• and the procedure

27 necessary to petition.

28 (d) The sub.criber petition. provided for in thi. Section shall be

29 prepared as follows:

30 (1) FORM.

31 CA) The petition ,hall be headed by • caption. which shall contain:

32 (i) The heading. "The Arkanu, Public Service Commission"

33 (ii) The name of the company or cooper.tive seeking a change in

34 basic local exchange service rates.

35 (iii) The relief sough~.

36 {B) A petition substantially in compliance with the form set forth in
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1 this subsection shall not be deemed invalid due to minor errore in ita form.

2 (2) BODY. The body of the petition ahall consist of three numbered

3 paragraphs. if applicable. as £ol1eva t

4 (A) ALLEGATIONS OP FACTS. The allegations of facts shall be ststed in

5 the form of ultimate facts. without unneces.ary detail. upon which the right

6 to relief i. based. The allegations .hall be .tated in numbered subparagraphs

7 as necessary for clarity.

8 (5) RELIEF SOUGHT. The petition shall contain a brief statement of the

9 amount of the change in basic 10ea1 e~ehang. service rate. that 1s objected to

10 or other relief sou!:ht.

11 eC) PETITIONERS. The petition shall contain the name. address, telephone

12 number. and signature of each subscriber 8igning the petition. Only the

13 subscriber in ~ho.e nama the telephone "IVi;. i, lifted .hall be counted as a

14 petitioner. Every signature mUlt be dated and ahall have been affi~ed to the

15 petition ~ithin 8ixty (60) daYI preceding it. filing with the Commission.

16 (e) Exelu8iv. of baaic local e~;hange ,.rvice rate changes pursuant to

17 Section 4. the Commission shall have authority to review ba.ic local exchange

18 service r.te. set by the company only upon a formal petition ~hich complies

19 with subsection (d) of this Section and which is signed by at le.st fifteen

20 percent (15%) of all affected subscriber.. If a proper peti~iorl is pre••nted

21 to the Commission within sixty (60) dlY' after the date of notice of the rate

22 change wa, f,nt t9 affested sub.trib,r,. the Commi.,ion ,ball accept and ft1e

23 the petition and. upon reasonable notice, may suspend the rates and charges at

24 issue during the pendency of the proceeding. and reinstate the rate. and

25 charges previously in effect and shall hold and complete a hearing thereon

26 within ninety (90) days after filing to determine if the rates as proposed are

27 just and reasonable. The Commission may. within ,ixty days after close of the

28 hearing. enter an order adjusting the rates and charge, at.issue. except that

29 the Commission may not set any rate or charge bel~ the basic local exchange

30 service rates in effect at the time the new rate at issue was proposed. A

3] company subject to this Section .hall not increase its rates without the

32 approval of the Commission for fix months after the date the Commission enters

33 such order. If the Commission fail. to enter any order within sixty days

34 after the close of the hearing. the petition shall be deemed denied and the

35 rates and charges shall be deemed approved for all purpo.es, including the

36 purposes of appeal.
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1 (f) Rates for switched access services of companies that are subject to

2 this Section shall be determined pursuant to Section 7, except as provided in

3 Section 12(1) and Section 4.

4 eg) A company subject to this Section may at any time file an

5 application with the Commi8sion r.que.ting the Commission to prescribe 1U8t

6 and Ieasonable rates for the company. Any rate so set may thereafter be

7 adiusted as provided in this Section.

8 (h) Nothing herein shall re.trict any customer"s right to complain to

9 the Commission regarding quality of service or the Commission"s authority to

10 enforce quality of service rules and standards which are equally imposed on

11 all telecommunications providers.

12 (i) The Commission may. on its own motion. Ieview basic local exchange

13 service rates of .ny company 'ubject to this Sectign if the company has

14 increased such rates by more than the gIeater of fifte,n percent (15t) or

15 $2.00 per access line pex month within any consecutive twelve-month period.

16 excluding rate inc;,.se, ordered by the Commission pur,uant to Section 4. The

17 C~ission shall hold and complete a hearing on such rates within ninety days

18 after first giving notice of such hea~ing to the companY to determine if the

19 rates as p~opo8.d are just and reasonable. The Commission may. within sixty

20 days afte~ close of the hearing. enter an order adju.ting the rates and

21 cha~ges at issue, except that the Commission may not ~'9uire the company to

22 set any rate or charg, below the gr.!t.r of the rates in effect at the time of

23 the filing of the increase or the actual cost of prOViding such service aa

24 established by evidence received at the hearinl. In .uch order. the

25 Co~ission may order a refund of amounts collected in exces. of the rates and

26 charges as approved at the hearing which may be paid as a credit against

27 billings for future services. If the Commi.sion fails to enter any o~der

28 vithin sixty days after the close of the hearing. the rates and charges shall

29 be deemed approved for all purposes, including for purposes of appeal.

30 (i) For purposes of this Section, the Commission may not require a

31 company that is subject to this Section, to set its ~ates below the actual

32 cost of the company prOViding the service. The actual cost shall, if

33 requested by the company, be determined to include a ratable portion of

34 administrative expenses and overhead incurred by the company in its operations

~5 and the appropriate amortization of preViously deferred accounting costs~

36 (k) No rural telephone company subject to this Section may change its
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1 basic local exchange service rates within ninety days after entry of a final

2 order adjusting such rate pursuant to paragraphs (g) and (i) of this Section.

3 (1) Notwithstanding the provisions of this Section. if, at any time

4 following the three year anniversary of the notice provided under this

S Section, another telecommunications provider i8 providing baaic local exchange

6 service or ~itched access servic, within a local .xchansa .rea of the company

7 subiect to this Sectiop,the compaPI that b sub1ect to thb Section, may

8 determine ita rate, for basic local exchange aervice and ~itched ace,a.

9 service within any exchange in which another teleCommunication. provider ia

10 providing the,e services. in the same manner that it determine. its rates for

11 other services pursuant to Section 12(,).

12 em) A rural telephone company electing to be regulated in accordance

13 with this Section may paekas. any of its s.ryices with anY other service it or

14 its affiliates off,r, with Qr without a di,count, provided th't basic local

15 exchange services and switched ace••• service. mey b. purchased separately at

16 the rates which are established in accordance with thi. Section.

17

18 SECTION 13. (a) Ark_n.as Code 23-17-227(d) i. repealed.

19 (8)(1) Th {.a, 'a g••a"as .a1 •••~'f'e.,e, ••, .lla••c. a.e••

20 ~e~eeft tele....~a'e.tl.ft••a.,Aft'•• 'R~ •••pa••t'y.s .ft~ eft••s, ~Be. ~'tft Cfte

21 .e6,.a8{.,1{'1 If f~Pft,.ft'ft! ,.1e"~'••t'.a•••~'e' 'a ,h. yelp,.elve

22 ••••8 ee .lla.a'•••

23 (2) N. e••• 'ft'R aeia8 i~Pfti.h.i with •••••R••1, .ll.,¥.t.

24 tale ....~R'eati.ft8 s.~'•• 8' • t.l.....~'I.'i.R••",.R, ay a •••,e••tive

25 ahall ~e eseigRe~ 'e aRetAe. eespe.aciYa •• t.le....~'••t,.R••..,aR,.
26 (b) All laws and parts of laws in conflict with this act are hereby

27 repealed.

28

29 SECTION 14. If any provision of this Act or the application thereof to

30 any person or circumstanee is held invalid. such invalidity .hall not affeet

: 31 other prOVision, or applications of this Act which can be given effect without

32 the invalid provision or application. and to this end the provisions of this

33 Act are declared to be severable.

,34

35 SECTION 15. All provisions of this Act of a general and permanenc nature

36 are amendatory co the Arkansas Code of 1987 Annotated. and the Ark.nsas Code
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